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TO THE PEOPLE OF KENTUCKY. 

We resume to-day our own discussion, in our 
own way. We have already argued the general 
question of an elective judiciary at such length, 
that we fear we have wearied you. In this num- 
ber, in which we design to conclude the subject, 
we shall go more minutely into the particular 
previsions of the new constitution, and examine 
them more in detail, in relation to the judicial 
branch of the government, than was consistent 
with our previous general view of the general 
question. We have discussed separately the va- 
rious propositions involved in the single ques- 
tion of an elective judiciary. In the further 
prosecution of our argument, we shall consider 
the principles on which we rely, as proven and 
established, and shall proceed to compare the 
details with the principles. We desire further 
to collect together—to sum up the result of our 
argument—to present without further discussion 
of the particular principles, in one general view, 
and in connected order, the sum of all the prop- 
ositions we have sought to establish. When we 
have done this, we shall have closed the regular 
and elaborate examination of this branch of the 
great subject before us. Should we touch it again, 
it will be incidentally, and only by way of illus- 
tration, and as it stands in natural and necessa- 
ry connexion with other portions of the new con- 
stitution which remain to be handled. 

In the detailed examination upon which we 
are entering, we regret that our limits will not 
allow us to transcribe the entire article in rela- 
tion to the judicial department. It is the fourth 
in order in the instrument itself. We shall cite 
from it, in some instances at large, the sections 
to which we wish more particularly to invite 
your attention. : 
~ In the constitution of the supreme court, you 
have doubtless observed that it is net a court 
chosen by the state at large. The commonwealth 
is to be broken’ into four districts, as nearly 
equal in voting population as may be, in each 
of which the qualified voters shall elect one 
judge. The term of office of these judges, after 








































judges at the first term of the court after the first 
election, are to determine by lot the length of 
time each shall serve. And in such manner, 
that the term of one shall expire in 1852, the 
next in 1854, the third in 1856, and the fourth in 
1858. After this it will be perceived, that an 
election of one judge will take place every two 
years. The legislature are further empowered 
to reduce the number of judges and districts to 
three upon the occurence of a vacancy on the 
bench—in which case, the term of office shall 
be sochanged as to preserve the principle of 
electing one judge every two years. Should 
this reduction of the number of judges take 
place, you will at once perceive the necessity of 
reducing the term of office from eight to six 
years—in no other way could the principle be 
preserved. When a vacancy shall occur on the 
bench, from any cause, the governor shall issue 
a writ of election,:-to the proper district, to fill 
such vacancy for the residue of the term. We 
have cited with the utmost exactness the provis- 
ions of the constitution in relation to the su- 
preme court upon which we mean particularly 
to comment. There is, however, before we pass 
to the consideration of the other and inferior 
branches of the judiciary, one provision in re- 
lation to the supreme court, so curious, so mys- 
terious, so utterly unreachable by any power of 
legal construction, or philological criticism of 
which we are masters, that we must claim your 
patience and your pardon for introducing the 
section at large. It is the 15th of the 4th article, 
and is couched in these oracular words: 


“Whenever an appeal or writ of error may be 
pending in the court of appeals, on the trial of 
which a majority of the judges thereof cannot 
sit, (or) on account of, interest in the event of 
the cause, or on account of their relation to 
either party, or where the judgemay have de- 
cided in the inferior court, the.general assem- 
bly shall provide by law, for. the organiza- 
tion of a temporary and special court, for the 
trial of such cause or causes.” 


The judicial power of the commonwealth is 
declared to be vested in this supreme court, thus 





the first election, shall be for eight years. The 





constituted, and the courts established by this 
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constitution, and such inférior courts as the gen- 
eral assembly may, from time to time, érect and 
establish. — 

There is established by the constitution, a 
circuit court for each county now existing or 
which may hereafter be established. The gen- 
eral assembly, at their first session after the adop- 
tion of the new constitution, are required to di- 
vide the state into twelve judicial districts, 

‘having due regard to business, territory and 
population. In each district a judge shall be 
elected for the particular district, and shall 
hold his office for the term of six years, with 


Fr the proviso however, that the term of the first 


judges elected in May, 1851, shall expire on the 
first Monday in August, 1856. ‘The general as- 
sembly are empowered to establish an addition- 
al district every four years, till they amount to 
Sixteen, after which there shall be no increase in 
the number until the population of the state 
shall exceed one million five hundred thousand. 
The Judges shall, at stated times, receive sala- 
ries to be fixed by law, which shall not be di- 
minished during the term for which they were 
élected.. If a vacancy shall occur, the governor 
shall issue a writ of election to fill the vacancy 
for the residue of the term, provided that if it 
be less than one year, the governor may appoint 
for the remainder of the term. 

“The general assembly shall provide by law 
for some person to preside in each of the circuit 
courts, when from any cause, the judge shall fail 
to attend, or if in attendance, cannot properly 
preside.” The qualifications of the judges of 
the court of appeals and the circuit courts are 
the same. Citizenship of the United States; 
two. years residence in the district for which he 
is a candidate, next preceding the election; 
thirty years of age, and eight years practice of 
law or service on the bench, are the tests estab- 
lished for both. The removal of ajudge from 
his district vacates his office. 

A county court shall be established in each 
county, how existing or which may hereafter be 
established, to consist of a president and two 
associates, any two of whom shall constitute a 
court for the transaction of business—they are 
to be elected by the qualified voters of the coun- 
ty for the term of four years, and shall receive 
such compensation for their service as may be 
provided by law. Their jurisdiction is to be 
regulated by law, and until changed shall be 
thé'same as is now vésted in the county courts. 
The qualifications for these offices, are citizen- 
ship of the United States, twenty one years.of 
age, and residence in the county one year next 


preceding the election. 
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The several counties shall be laid off into 
districts of eohvenient size, and two justices 
elected in each district by the qualified voters 
for the term of four years. The qualifications 
of these are citizenship of the United States, 
twenty one years of age, and residence in the 
district for which they may be chosen. The 
general assembly are empowered to make these 
justices members of the county court, at the 
court of claims, and in laying the county levy 
and making appropriations. The general as- 
sembly are also empowered to abolish the office 
of associate judges of the county court, and 
make the justices, in that event, members of the 
court for the transaction of all business. Re- 
moval from the county or district for which they 
may have been elected, vacates all these offices, 
These officers are all re-eligible. There is a 
peculiarity in the arrangement of the periods, at 
which the various elections are to take place, to 
which we would call your attention. The first 
election of the legislative branches of the gov- 
ernment under the constitution, is to be held in 
August, 1851, which will throw the election up- 
on the odd year always for those officers, as 51, 
53,.55, &c., which will happen in the case of 
both senate and house of representatives. The 
elections for all the judicial officers, from the 
supreme court to the justices of the peace, with 
their ministerial officers, clerks, sheriffs, consta- 
bles, &c., are so arranged, that the first election 
is to be held not in August, but in May, 1851, 
and infringing the terms assigned to them by 
the constitution at the first election, their re- 
spective officers are to be vacated the first time 
in the even years, as 1852-54-56-58, &e. As in 
the case of the court of appeals—one judge 
elected in 1851, goes out in ’52, the next in ’54, 
the next in *56, and the next in ’58, shortening 
the term by one year, and so with all the rest. 
The object of this arrangement is obviously to 
prevent the political and judicial elections from 
being thrown together. The meaning and spirit 
of it was a distrust of the elective principle, not 
upon the grounds which we have assumed, not 
for reasons growing out of the different nature 
of the political and judicial functions, but from 
real distrust of the people themselves, and a 
vain effort by separating the time, to sever the 
connexion between the judicial and merely min- 
isterial officers, and the party and political pas- 
sions which forever prevail in democratic socie- 
ties. A happy device this most certainly, and 
at the same time a large concession to the oppo- 
nents of the new constitution. 

Although not in exact connexion with the view 





we are taking of the judicial department, we 




















here call your attention to the condition in 
which the convention leave the electors, the peo- 
ple themselves. Each county in ‘the state as 
you are aware is to be laid off into precincts of 
convenient size, with regard to the qualifica- 
tions of voters, the most invaluable of the fran- 
chise of the citizen; we beg leave to quote the 
section entire. 
article, and is in.the following words: 

“Every free white male citizen of the age of 
twenty one years, who has resided in the state 
two years, or in the county, town, or city, in 
which he offers to vote, one year next precedi 
the election, shall be a voter; but such voter s 
have apres sixty days next preceding the elec- 
tion, a resident of the precinct in which he offers to 
vote, and he cast his vote in said precinct dnd 
not elsewhere.” 

We have reason to believe that there are many 
places in the state where the new constitution has 
not been circulated to any great extent. And by 
consequence, and from the shortness of the time 
allowed by the convention before the election, 
a great number of you have had no opportunity 
of examining its provisions minutely for your- 
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It is the 8th section of the 2d | 


rightfully according to the new theory, the mere 
agents of the will of those who elected and can 
re-elect them—butthe last hope of a stablelaw/of 
the unity of our jurisprudence is destroyed by 
breaking the state into fractions, and making 
the judges the representatives of the various 
wills or passions of these various little indepen+ 
dent judicial democracies. We have said that 
we would not re-argue the propositions with 
which we set out—we will consider them ‘a8 
proven. Wedo beseech you, however, rigor: 
ously to apply the principles which your ances+ 
tors and yourselves certainly, until within thesé 
few yeats, deemed essential to your security and 
your freedom—to apply them rigorously to the 
system of government now submitted to you, 
and if it be found to reverse them all, te fail: 
every demand made by them, all and singly, in 
| very part and in every form to fail, in the name 
| Of experience and your own history and memio- 
ries, and of all the consistency becoming a great 
and free and stable people, fling it from you 
with scorn and disgust. What is there in your 








recollections of the past, that should make you 





selves. We have been, therefore, thus particular | weary of interpreters of the law, rendered as in- 
in going into its details, and, in some instances, | dependent as the nature of things will admit, of 
quoting it literally and at large. For those who | the overbearing influence of wealth and power, 
have had leisure and opportunity to study it placed as far above the sweeping fury of the 
carefully, this synoposis and these details are storm of parties, as the strong scaffolding of the 
unnecessary—a hint or an allusion, in most in- | constitution can be made to bear them up. The 
stances, would be sufficient to make our argu- | convention are evidently disgusted with those 
ment intelligible. branches of the government heretofore elective. 

From this review of the judicial department, | They have sat as ‘a legislature, not as a convén- 
it is evident that the revolution is. thorough, | tion—they have run out their constitution into 
complete, radical. There is scarce a vestige or | all the cumbrous detail of astatute. They are 
feature left of the scheme and plan of the old | afraid to trust your representatives to assemble 
instrument, by which we are enabled even to | more than once in two years—they have taken 
trace its ruins. | from. them all diseretion as to the time they are 

Notonly isthe appointing power and the tenure | to occupy, and fixed and limited it themselves. 
of office changed—not only are the judges made They have left them nothing to do, when they 
elective by the people, and the tenure of office | do assemble—but chalked out for them in the 


limited to a term of years—changes which we | most minute detail, the whole eareer of legisla- 


have admitted, and shown might have »been | tion upon the most important subjects. They 
raade, and if connected with ample and perma- | have fixed the taxes, and the system of taxation 
nent salaries, might have secured at a greater |—they not only will not permit the legislature 
expense, and at some greater exposure to the in- to appropriate over an hundred dollars, save on 
fluence of the passions, an upright, an able, and | conditions equivalent to an executive veto, but 
an independent judiciary—not only is the inde- | have-put'it out of their power, to lower, to mod- 
pendence of the judiciary utterly broken down by | ify, or alter the taxes. They have deprived 
the feature of re-eligibility, butthe commonwealth | your real‘ representatives almost entirely of all 






















itself is broken to pieces. There is no state ju- 
diciary, deriving their offices from a common 
source, and acknowledging a common authority. 
The representative principle is not only carried 
throughout the system—not only are the judges 
changéd from passionless organs of a‘fixed law, 
into the political servants, necessarily, aye, and 











diseretion in the management of your public af- 
fairs. They have made no complaint of the 
judges—they have not abridged: their powers or 
jurisdiction. In the constitution of the: judicia- 
ry, indeed, they have shown their usual distrust 
of the legislature. The old constitution made 
the supreme court a constitutional court, aid 
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made it independent entirely of the legislature, 
but left the circuit courts and subordinate tribu- 
nals, subject to legislative re-organization, ac- 
cording to the changing circumstances of the 
country, the demands and the convenience of the 
people. The new constitution has made the cir- 
cuit courts constitutional courts. They have re- 
duced the judicial districts to the number of 
twelve. They have pointed out, as if endowed 
with omnicience, the precise times at which any 
inerease may be made—one in every four years 
may be added, till they reach sixteen, and then 
stop, till the population attain to a million and 
a half. Never, never did any body of men man- 
ifest so deep a distrust of the representative and 
popular principle. And yet condemning, brand- 
ing it, where it existed, they have carried it into 
a department where it was not before—a depart- 
ment, to which, organized as they found it, they 
attached no blame, and whose powers they have 
not curtailed. But we were borne away by the 
current of our thoughts into.a branch of the 
subject not now under review—we will consider 
the legislative department hereafter. 

But this same distrust of the people, at whose 
feet. they seem to fawn, and upon whose sover- 
eign robes, they spew the slaver of their insin- 
cere and filthy flattery, marks the arrangement 
of their elective judiciary. Although they have 
shown no distrust of the judiciary, and expres- 
sed no censure upon its past conduct—imposed 
no restraint upon its powers, as they have done 
upon the legislature—yet the moment they make 
it elective, they manifest the profound contempt 
and want of confidence they feel for the capaci- 
ty of that very power, in whose hands they have 
placed their appointment. 

Why is it that they will not allow the elec- 
tions of judges to come on the same year that 
political elections take place? Why? but that 
they suspect the judges will be placed on party 
tickets, along with candidates for congress, the 
senate, the legislature. Why? but that they 
dread the result of the tremendous experiment 
to which they urge you. Why? but that they 
have no confidence in the people in any thing. 
We have already in a former number examined 
the constitution of the supreme court in rela- 
tion to the peculiar mode of choosing them by 
districts—the result of which is, that no one of 
ali the qualified electors of Kentucky votes for 
more than one of a court composed of four 
judges. They are not elected by the state at all 
so far as the court is concerned there is no 
state. There is no authority common to the 
whole tribunal, and to which they all owe obe- 
dience; They are the representatives of dis- 





tinct communities, formed for the purpose of 
electing judges, who are to carry out upon the 
bench the peeuliar views of their own constitu- 
ency, to whom alone they are responsible upon 
all matters of law or politics involved in the ca- 
ses which may come before them. We have al- 
ready briefly examined the structure of this 
court, and shown that the convention intended 
it as a conservative principle—a guard thrown 
around the terrible experiment they are making. 
We hope you will excuse us for recapitulating 
what we have said elsewhere, and for examining 
the form the convention have given to the su- 
preme court with more particularity, and a nar- 
rower scrutiny than heretofore. 

In our first number, we showed the grounds 
on which the friends of the new constitution 
vindicate this election of the supreme court by 
districts—grounds which we also showed, that 
they abandoned utterly in the constitution of 
the circuit courts. If, say they, you elected the 
whole court by the state at large, it would all 
be responsible to the dominant party in the 
state, and being re-eligible, it would be the slave 
of that party, a mere yolitical engine in the 
hands of a ruling faction.. Very well, but this 
is a tremendous admission, say we, against an 
elective and re-eligible judiciary. They pro- 
ceed to argue, that they have parried the mis- 
chief inherent in the system—warded off the 
danger to which the elective principle by their 
own admission is forever exposed by the district 
system. Each judge is responsible only to his 
own district—the remaining three are indepen- 
dent as to the fuurth district, and so all round. 
A case comes up from the Ist district—the ar- 
gument admits, the judge from that district to 
be unfit to try it, for the very sufficient reason, 
that he was chosen by it, ard can be re-chosen 
by it, and therefore will be subjected in his 
judgment to the ruling influences there. In- 
stead of the law, he will represent the will of 
his constituents. But say they, there will be 
three other judges on the bench exposed to no 
such influences. Those three will be indepen- 
dent, and can try the cause fairly. But we an- 
swer, each of these three are exposed to the same 
thing as it regards causes coming from their re- 
spective districts. Your conservative scheme, 
based upon a false and rotten principle, cor- 
rupts, necessarily, the whole court. Each of the 
four judges has a ‘set of causes, coming from 
his own district, in which he is a partizan, not 
ajudge. Each of the four judges has, therefore, 
in his hands the means of purchasing the sup- 
port of his associates. Says the first judge to 
the second, third and fourth, “gentlemen jus- 








tices, here is a cause from my district, which 
my interest requires should be decided in a par- 
ticular way. One of the parties is very power- 
ful in elections. He is leader of the democratic 
party—he has'a large interest at stake in this 
cause, and if I go against him, at the next elec- 
tion, he goes against me, and I lose my seat on 
this bench. There is no rivalry among us. 
Whether you be whig or democrat is immaterial. 
We represent different. districts and cannot in- 
terfere with each other. The beaten party in 
this cause cannot hurt you. But remember, that 
each of you are precisely similarly situated in 
relation to causes from your own districts. Let 
us therefore understand each other. I will go 
for you if you will go forme. We never can be 
rivals. We represent different constituents, and 
if we will only help each other, can perpetuate 
our own power, and defeat all opposition that 
may arise against any of us at home, by union 
and mutual assistance here.” In a court so con- 
stituted, there is no ground for jealousy. It 
will be the most magnificent theatre for log roll- 
ing ever devised. Were they all dependent up- 
on the same constituency—were they all elect- 
ed by the same people—if three or one were in- 
clined to play the rascal, the other or others 
could avail themselves of, at least, the aid of a 
minority at home, in the prosecution of an hon- 
est opposition. The argument which justifies 
the dismemberment of the commonwealth, and 
constitutes a court of four members, nominally 
elective, and yet no citizen voting for more than 
one, upon the ground alleged, at once destroys 
the representative principle, and admits that 
which proves the whole institution corrupt.— 
We have already shown the glaring departure 
from the principle relied upon in this argument 
in the constitution of the cireuit courts, We 
will not repeat what we have said before. We 
recur to the eternal truths founded in the nature 
of things with which we set out. Truths, from 
which, the more our adversaries depart, the more 
they prove. The object of government among 
civilized men is peace and justice—the security 
of property, and the protection of personal lib- 
erty. Society has the right to govern itself. 
But there are matters common to the whole so- 
ciety—there are other matters peculiar and be- 
longing to individuals of right. The former 
are political, the latter are judicial. For the 
regulation and control of the first, a common 
council—call it a legislature—should be ap- 
pointed by the free voice of the whole commu- 
nity. No restraints should be imposed upon 
such a council, except those necessary to pro- 
tect private and individual rights and property 
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from aggression. The judicial power being de- 
signed to decide, to arbitrate, under a fixed law, 
between the whole force of the community and 
a single individual, or between man and man, 
unequal in strength and influence, sheuld be in- 
dependent of the parties between whom it is to 
act as the umpire. In a most especial manner, 
it should be exempt, not only from the direct 
control, but from the indirect inflience, from 
hope or fear, that may be held out by the ruling 
power in the State, in whatever hands that pow- 
er may be placed. Without such a magistracy, 
there can be no security for persons or property. 
Without it liberty is brute license. With it, 
even ina despotism, there is some security for 
the fruits of industry, the earning of labor, and 
the great ends of civilization may be obtained. 
With a judiciary independent of the emperor, 
China were preferable to Athens with judges 
chosen by the mob. These be our principles, 
openly avowed, boldly maintained, sustained by 
history and the experience of mankind, backed 
by reason and philosophy, and heretofore cham- 
pioned and borne aloft in the terrible struggles 
through which we have passed, by the votes, 
the sentiments, and if need had been, by the 
valor and the poured out blood of a majority of 
the people of Kentucky. People of Kentucky, 
what are, and have been, since your common - 
wealth was founded, your favorite principles? 
What, we ask you again, what? We answer for 
you, and you will not dispute our response. 
The right of instruction and universal suffrage. 
If you make the judiciary elective, will not the 
principles to which you are most attached, ap- 
ply equally to this branch of magistracy with 
every other? You know they will. You know 
your demagogue reformer would flatter you into 
support of the new constitution, by the very 
hope, that you will hereafter rule the courts, as 
you have ruled the legislature. In every case, 
be it treason, felony, or the right of property—a 
will upon which a large estate may be depend- 
ing—whatever the feeling, real or supposed, of 
the people may be—the judge, the future repre- 
sentative of the people, bound by the will of 
his constituents, and deriving his power from 
the voice of universal suffrage, will be bound, 
not by the law, not by a long course of adjudi- 
cations, but by that will and that voice. 

Can you, gentlemen of Kentucky—can you be 
caught with this bait? Thereis a hook under it 
against which you have struggled for twenty 
six years, within our memory, and struggled 
manfully and triumphantly. You have ruled 
yourselves, and you have ruled yourselves glo- 








riously, prosperously, against all the principles 
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contained in. this infernal document. If we] tive power, as treated by the new constitution. 
were inclined to be personal, we could very| We profess to believe in democratic progress. 
clearly show you the prime actors in this mur- | We trust, (God knows we do,) to that same pro- 
derous tragedy—actors against whom it were | gressive democratic power, for the ultimate lib- 
easy. by past memories, to stir your utmost | eration of mankind, from every chain but that 
wrath. We could show you the same, the very | of reason and prudence—from all thraldom but 
same elements, once congregated and arrayed |that which the divinity of justice and truth 
against the principles for which we are contend- | within him, necessarily imposes. 
ing, under leaders now dead—once more assem-| We have reasoned at some length, and with 
bled:under the lead of those then in the ranks, | great pains, against a party who are determined 
but.deeply, darkly, terribly imbued with the |to overthrow, what we consider, the true com- 
Jacobin spirit—a spirit rebuked, cowed, crushed | monwealth. Do they answer us? Not at all, 
by you in 1825—a spirit “scotched not killed,” except by clamor and abuse. “‘ Office-holders,” 
reappearing under the prominent lead of one | “Old Hunkers,” “ Emancipationists.” This is 
then a subaltern, a private—now a President, | their whole cry—their only defence, 
trampling on, overthrowing, Attilla like, all the | Do they interpret the new constitution to the 
monuments erected by his former enemies, people? Not a bit of it—they suppress the pa- 
Is.the memory, and the sense, and the expe-| per. They resort.to clamor. They cry out the 
rience of Kentucky obliterate and lost? Have | right of the people. We acknowledge that do- 
we forgotten relief and anti-relief, new and old|minion. Ah! say they, you deny the right of 
court, and all the struggles that have followed | the majority to rule—you dispute the capacity 
since? | the people, of mankind, for self-government— 
We understand—the Old Guard well under- | you have thrown yourselves full across the path 
stand the causes which led to the call of this | of popular progress, the march of the democrat- 
convention—and others, we fear, will under- | ic principle in government. 
stand, before we are through with it, thedangers| What mean these men by self-government? 
of,that,call. The majority in Kentucky, were | Do they mean the right of each human being to 
in the minority in the Union; the minority in | control himself, to regulate his own actions, to 
Kentucky, were in the majority in the Union. | shape his own conduct, by his own will, uncon- 
The minority here, of course, called out for aj strained by any other being? Ifso, how hap- 
change. Avistocracy. was the cry. They mistook | pens it upon the principle that men, all men, 
the cause of their local grievances, as the whigs| have a natural right to govern themselves—how 
didtheir national, Whigs and democrats are, | happens it that a majority have a right to govern 
in America, (the Guard fears nobody, and speaks | @ minority, any more than a miuority have a 
truth,) like Democrats and Aristocrats in Greece, | right to govern a majority? Thisrule of a ma- 
Plebeian and Patrician in Rome, Guelf and_| jority is not self-government, it is the govern- 
Ghibeline in Italy, Whig and Tory in England,| ment of other people. Suppose thirty men 
Royalist and Republican, Republican and Jaco- thrown together, from whence do sixteen of them 
bin, Jacobin and Conservative in France—eter- derive the right to make the other fourteen obey 
nally seeking. power, and vindicating their) their will? Upon the principle of self-govern- 
claim to, power, by an appeal to the only legiti- | ment, the sixteen would have a perfect right to 
mate, source of power—the fountain of jus-| rule themselves; but surely upon the same prin- 
tice, | ciple the fourteen would have the same right to 
Human nature is always the same, and the Tule themselves. Suppose a million of men, or 
Gyard. draws, its maxims from the philosophy of any other number, how happens it upon the 
mankind. Our principle is, (as we will demon- | principle of self-government, that, of these. five 
strate in the progress of our paper, if we have | hundred thousand and one, have the right 
not, already done it,) that men in the civilized | against their consent and will, to subject,the re- 
state.are necessarily, by the doom of nature, un- | maining four hundred and ninety nine thousand 
equal. That the object of all law isto preserve | nine.hundred and. ninety nine, to whatever rule 
equality of right, under inequality of condition; | of action this larger number may choose to com- 
and that, this can only be achieved, by a system. pose? Is this self-government in the majority? 
of fixed jurisprudence, interpreted by an inde-| Certainly not, it_is the government of others, 
pandent.judiciary. We have heretofore explai..- “against their consent. It is the subjection of the 
ed.our idea of what an independent judiciary | will of ong set,of men to the rule of another set 
means. We, shall even yet enlarge upon that of men. All government is the exercise of pow- 
subject, when we come, to consider. the legisla- er by, a portion of men, over others. When. men 

























































congregate together and form a social union, 
they agree to abandon the natural principle of 
self-government, and'to submit toa contro} out 
of themselves, a control which is the result of 
convention and compact, and not of any fixed 
right. According to reason and nature, each 
man is his own master, with a perfect right to 
employ his own strength and faculties, for his 
own support, and in pursuitof his own ideas of 
happinessf but every other man having exactly 
the same right, there might arise collisions. 
Liberty either natural or social, consists in the 
right in each individual, to do exactly what 
pleases himself, to regulate his own conduct ac- 
cording to his own will, provided he does not 
interfere with precisely the same right in others. 
The rational end of society is to render this lib- 
erty more perfect and secure. It should be an 
arrangement by which the strength of the whole 
is pledged to secure the rights of each, by which 
the weak should be protected against the power 
of the strong. In entering into society, men 
have aright to establish any form of govern- 
ment they please. Monarchy is as legitimate 
as aristocracy, and aristocracy as legitimate as 
democracy. It is a question of prudence. 
With the great end of the social union in view, 
to wit, the security of property and the protec- 
tion of individuals, the maintenance of justice 
and peace, it is a matter of sound discretion for 
the societies of men, to throw themselves into 
any form best calculated to, attain these objects. 
We are met perpetually with the question, have 
not the people a right to elect their own. officers 
of every sort—judges, sheriffs, constables, clerks, 
every thing? Certainly they have, if they 
choose so to arrange in their fundamental law. 
But have they not a right, not to elect them if 
they choose, and if they judge their own peace, 
safety, property, and liberty will be better se- 
cured by a different mode of appointment? You 
have all power over the subject. It is a matter 
of prudence and diseretion. It is for yuu to de- 
termine what mode will best secure the great 
ends of society, the rights and the liberty of in- 
dividuals, and your right and power to adopt 
and pursue it, can neither be disputed nor re- 
sisted. 
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THE NEW CONSTITUTION, No. 6. 
Natural right to make and change the government 

hp universal recognition of this right— 
Legal organization of it, in the American consti- 
tutions—Virtually abolished by the convention— 
Audacious attack on the sovereignty of the peo- 
ple—Aggravations—Inevitable consequences. 
The point I.am now urging is, that the con- 
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ular sovereignty, throughout its constitution 
This is the fundamental c! I make against 
that constitution—under the fourth general ob- 
jection to it—namely, that its principles are not 
true, but are false. And I am illustrating this 
charge of violating the popular sovereignty, at 
present, in the matter of power to make any 
government at all. In my last paper, I argued 
too particulars, namely, the treatment of all past 
acts of popular sovereignty—and the treatment 
of the sovereignty itself, as now existing—in 
this matter of making a government. I shall 
now proceed to exhibit and discuss the auda- 
cious attack upon the people in their sovereign 
capacity, in all time to come, by virtually abol- 
ishing their constitutional power to change their 
government. The subject, though simple. to 
those who will attend to it—requires to be kept 
elosely before the mind. I + art moreover, 
that whether men will agree with me, or not— 
they may at least: see “distinetly what I mean. 
As the continuity of the argument was broken 
off, at the end of the last paper, I have made 
this brief recapitulation—to show precisely 
where that argument, now takes its start. 

The sovereign right to make the government 
under which they lies, correspond with their 
principles and wishes, is, as I have already 
shown, the fundamental conception of the sov- 
ereignty of the people. Putting forth this sov- 
ereign right, in practical exercise—actually do- 
ing the thing—is the primeval exhibition of sov- 
ereign power. If this is done by violence—it 
is, on one hand a usurpation-—or on the other a 
revolution. It is over this point—and upon it, 
that deluges of human blood—and that the rich- 
est and the purest—have beenshed. That there 
exists, somewhere, in human society, the right 
to do this thing—has not, that I am aware of, 
ever been disputed on earth. It has been most 
fiercely disputed—who—what portion of socie- 
ty, had this power; whether the whole—or the 
greater part—or the governing class—or the he- 
reditary ruler; but never, that the power existed 
somewhere. There is.a universal instinct in hu- 
man naturé—and an unerring demonstration to 
human reason—and an unshaken purpose in the 
human heart—that the thing is, ought to be, 
and shall be—so. And it always was—now is 
—and forever will be—exactly so. And human 
blood will flow like water, to the end of time, 
whenever it is necessary, to make it so. If the 
reader doubts this, let him stop and think it out, 
till he is satisfied. If he admits it—let him re- 
pane it; for it is fundamental, in all that fol- 

ows. 

One of the grandest exhibitions of the sub- 
lime sense and wisdom of our revolutionary an- 
cestors—was their treatment—in nearly all the 
early American constitutions—of thisgreat point. 
They recognized in the fullest, and clearest man- 
ner, this natural right of the sovereign power, 
to remoddle the government; and considerin 
truly—the people themselves, as that’ sovere 
vas | provided, in their constitutions, forthe 
orderly and legal exercise of this vast but un- 
a power. Let the reader note care- 

ully—that this recognition of this preat, prime- 
val power and right—was of itself nothing—if 
the matter had stopped there. For, as. before 
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before as after the recognition; and as certain to 
be exercised, when need required, without as 
with the recognition. But the great step was, 
to give to the natural right thus openly recog- 
nized—a constitutional—a legal—a civil—an or- 
per existence. To take it out of the great 
k of nature, and put in the more portable 
and convenient book of state. To take it out 
of the immense volume of reason, and put it in 
the bound book of government and law. It was 
saying to all free people on earth, you need not 
fight any more, for this glorious privilege; here- 
—_ must only vote forit. It was taking the 
sword of civil discord, and wiping off the blood 
from its keen edge, and then shedthing it forev- 
er! Amongst all the vast and imperishable con- 
tributions, which our country has made to the 
cause of human progress—the sublimest of all 
eauses—not one 1s more fruitful, more profound- 
ly wise, or more widely efficacious—than thi» 
simple, exquisite, truthful management, of a 
question, which, from the beginning of the 
world, had been drenched in blood; but which, 
henceforth, to the end of time—if men were wise 
—need never cause even one tear to be shed. 
The existing constitution of Kentucky, took 
up this great parable, and treated it as a famil- 
iar thing. ‘‘All power is inherent in the peo- 
ple, and all free governments are founded on 
their authority, and instituted. for their peace, 
safety and happiness. For the advancement 
of these ends, they have at all times, an in- 
alianable and indefeasible right to alter, reform, or 
abolish, their government, in such manner as they 
may think proper.” (Article X, section 2.)\— 
Thepreceding article of that constitution, organ- 
izing this unalienable and indefeasable right, 
eres it acomplete legal existence, and provides 
e manner of its regular, and legal exercise. A 
tribunal called a convention—an extraordinary, 
but yet a constitutional tribunal—a tribunal cal- 
led and constituted, under an act of assembly— 
not under a revolutionary committee; is provi- 
ded for, in order that this great natural right 
may be freely exercised—and this primeval and 
fundamental sovereignty have a practical, and 
a peaceful existeuce—and all civil commotion, 
touching a question so vast, so vital and so dan- 
gerous, cease forever. For many years past— 
perhaps for at least a generation—there has been 
a deep and coms dissatisfaction—with the 
manner in which the present constitution erect- 
ted this extraordinary tribunal—mainly, if not 
entirely, in this—that the sovereign power could 
not act with sufficient freedom and frequency, 
according to the mode in which its action was 
organized and legalized, under that instrument. 
This was one grand reason, which induced the 
people to call the lateconvention. Probably no 
opinion was more general amongst the over- 
whelming majority which required that conven- 
tion to be called, than the one favoring such a 
modification of the constitution, as would ena- 
ble the sovereign power to alter it more readily, 
in time to'come. And assuredly not one person 
in a thousand—throughout the state—if indeed, 
a single man in it—either expected or desired, 
that convention to place the constitution and 
the government, more out of the reach of the 
sovereign power, than they had been before. 
In this condition of these great principles, 
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and of the public mind in regard to them, the 
convention, was elected—assembled, and made 
its constitution. In the 3d section of the XIII 
article, of its constitution, it copied, word for 
word, the 2d section of the X article of the 
present constitution; which I have quoted at 
3 in the preceding paragraph. The XII ar- 
ticle of the new constitution, contains the plan 
of the convention, for organizing and legalizing, 
the unalienable and indefeasible right to alter, 
reform, or abolish the government; its project to 
cure the objectionable difficulties interposed 
by the old constitution, to the free and 
frequent exercise of the sovereign power; its 
scheme, to make practical and palpable the sov- 
ereignty of the people—‘“at all times”—and “in 
such manner as they may think proper.” It is 
already known to every reader of these pages, 
that the manifest object of the convention was 
to make its constitution—in point of fact—near- 
ly if not altogether unalterable; and that the 
method proposed by it, ‘‘of revising the constitu- 
tion”—will, in all probalility, render the peace- 
able and legal alteration of it, forever impossible 
—or to say the least—most violently improba- 
ble. Seven or eight years, is the very shortest 
period of time, in which it will be possible— 
even with the unanimous and cordial efforts of 
every voter in the commonwealth, to change the 
new constitution, in any particular, after it shall 
have been made the valid constitution of the 
state. Three years and a half is the utmost pe- 
riod, required by the present. constitution—un- 
der analagous circumstances. But it is to be 
considered, that in every political sense, diffi- 
culties of time, are not truly measured by the 
mere difference, in the periods of time. The 
difficulties of one year, are far more than doubled 
in two years. hat is ‘easy, if it require a 
moderate period, may become —— if the pe- 
riod is doubled or trippled—and too absurd to 
be thought of, if the time is very seriously pro- 
tracted. The brevity, the instability, and the 
uncertainty of all human things, enter as large 
elements into‘all such questions. Human pas- 
sions too, must be taken largely into such esti- 
mates. I believe I may confidently assert, that 
nothing known to us of the past history of our 
race—of the nature of man, or of the peculiar 
character of the ean of Kentucky, justifies 
us in supposing, that seven or eight years, will 
ever be consumed by the sovereign power here, 
in waiting with invincible patience, for a thing 
to be done, which it is their right to do now— 
which they are resolved to accomplish, and 
ready to effect. Any impulse which would be 
strong enough to carry a free commonwealth, 
through such aseries of years, with constant 
triumph—would be far too strong to abide a de- 
lay so injurious and soignominious. “At all 
times”—can never mean, with the sovereign— 
after seven or eight years. ‘‘In such manner as 
they think proper’’—will never be taken to sig- 
nify, a manner they think, both absurd and ig- 
noble. *‘An unalienable and indefeasible right,” 
will never be considered properly in exercise— 
when it is barely notabolished. I therefore con- 
clude that it was not only the obvious design of 
the convention, that its constitution should nev- 
er be changed—if that result could be possibly 
secured; but also, that the plan devised by it, 

































































professedly to change, it is, in fact, one which 
will prevent all change, or will produce revolu- 
tion, - 
Here then I charge the convention, with a 
most gross and insolent attack upon the popu- 
lar sovereignty, in its primeval and fundamen- 
tal manifestation. The sovereign right to change 
the constitution—is very nearly denied a legal 
organization in the constitution itself. Thecon- 
vention goes to the very verge of rendering the 
legal exercise of this unalienable and indefeas- 
ible right, impossible at all. It alienates—al- 
most entirely—the right which itself pronoun- 
ces unalienable. It defeats—almost wholly— 
the right which itself declares to be indefeasible. 
It relapses from the high and sacred American 
ground—and falls back centuries, upon the 
round of revolution, anarchy and despotism. 
t leaves the lps pretty nearly where it 
stands, by the law of nature, and abandons ut- 
terly, all that has been won by all the blood 
shed to establish the legal existence and organ- 
ization of the sovereignty of the people. To 
call such principles false, is an abuse of lan- 
guage. They are atrocious. They are indeed, 
an attack upon the rights of the people; but 
they are infinitely more. They are an utter be- 
trayal of the fundamental grounds of public se- 
curity, of constitutional liberty, of popular sov- 
ompy- 
There are many aggravations of this intoler- 
able proceeding. It is in direct conflict with 
the settled public opinion, under which the con- 
vention was called—and to embody which in 
the constitution, was one principal reason why 
it was demanded by the people. Not a man 
who sat in that body, would have been a mem- 
ber of it—if he had been so much as suspected 
of holding such principles. 1t is utterly repug- 
nant to the principles of every party represent- 
ed in the convention. Every whig there, pro- 
fessed to be the friend of constitutional liberty— 
which has, herein, received adeadly blow. Ev- 
ery democrat there, professed to revere above all 
things, the doctrine of popular freedom—which 
has, hereby, been at once insulted and betrayed. 
Every reformer and original conventionist—a- 
vowed himself the friend of reforms altogether 
pular—whereas here is a dogma kindred to 
that of the divine right of kings, only more in- 
consistent and absurd. The whole convention 
~-officially and solemnly declares to the people 
—that its finished work is pre-eminently regard- 
ful of their rights and interests—while the most 
fundamental and indefeasible ofall those rights— 
is openly sacrificed. It is in flagrant contradic- 
tion to the pledges, professions, and committals, 
of the men ind parties, who allowed themselves 
to practice such delusions upon a confiding peo- 
ple. Indeed there is no aspect of the subject. 
out of which there does not arise some distinct 
and painful aeperuion of a proceeding, so ex- 
traordinary, and so entirely to be condemned. 
If we turn our eyes towards the future, there 
is nothing on which we can fix them, that miti- 
gates the unqualified censure, with which the 
conduct of the convention on this subject de- 
serves to be visited. If the object aimed at, 
were fully secured, and the new constitution 
should be adopted, and remain forever—an 1 un- 
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the result would be far from what any good or 
wise man should desire—or even, as 1 would 
hope—the convention itself would have wished, 
if-it had obliged itself to examine and under- 
stand such matters. I speak now, of the sup- 
posed effects of such a state of case, altogether 
irrespective of the character of the new consti- 
tution; or even admitting it to be as good, as [ 
believe it to be bad. In my first paper, I made 
some general observations, on this aspect of the 
subject which I will not now repeat. But 
there are others of a kind too serious to be whol- 
ly overlooked, in determining such a question. 
An unalterable form of government, is, in its own 
nature, wholly inconsistent with the progress, 
much less the wide and successful development 
of society. And the more detailed and minute 
the provisions of a constitution may be—the 
reater is the certainty, that it must be changed, 
if society advances; changed at least in its ac- 
cepted sense, if not in its established forms. It 
is impossible, in any country—and above all in 
any free country—to set up, side by side, the 
two principles of progress, and unchangeable- 
ness. It is aresult beyond the ve of human 
wisdom—or the compass of earthly things. The 
great outlines may remain—the grand truths 
abide. But thatis all.. Hence, the wisest con- 
stitutions are the briefest and the most general. 
Evry thing must bend to the necessities of that 
randest of all laws that operate on earth—the 
aw of man’s social development—or that devel- 
opment must cease; a curse far beyond all bles- 
sings that all imaginable constitutions could 
confer. Under an unalterable constitution, there- 
fore, we have only to advance to its farthest lim- 
its—and there pause forever, or make it bend to 
our necessities, and mean what it ought to mean 
—that is what we want itto mean. This is the 
same, as to have no written constitution at all. 
It is but another form of abolishing constitu- 
tional liberty and making the ordinary gov- 
ernment omnipotent. So that if the convention 
could succeed to the utmost of its wishes, in- 
stead of doing what it purposed—it would a- 
chieve one of these two results, by its audacious 
attack on the sovereignty of the people; first, 
either, the speedy termination of aJl progfess in 
civiligation—and advancement; or, secondly, 
the destruction of all idea of the saered obliga- 
tion aud the settled sense of any constitution. 
Governments, are themselves, in every vigorous 
condition of society, results, far more than cau- 
ses. <A truth, the convention did not under- 
stand. 

But the object contemplated by the convention 
never can be accom lished. The thing was at 
once audacious, and impossible. If the people 
of Kentucky adopt the new constitution they 
will keep it, as long as it suits them, and no 
longer. It is idle to suppose that if they find 
the countless experiments in government—and 
the nearly innumerable restrictions upon them- 
selves—which deface this instrument—work to 
their constant injury and vexation—they will 
tamely and patiently endure them—during a pe- 
riod which the greatest man of the last genera- 
tion called ‘‘a political eternity”—and plunged 
Europe into a general war, rather than abide. 
Seven years to change a pressing—galling— 
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surdity! No such thing will occur. It is con- 
trary to all experience, to human nature—to rea- 
son, and to all the probabilities of the case 
that it should occur. The convention havin 
fully recognized the natural right to alter, amen 
or adolish the government, at all times, and in 
any manner the sovereign may elect—as a right, 
in its own nature, unalienable and indefeasible; 
and then having provided a mode of exercising 
this right—which is at once a moekery and an 
outrage, if not an impossibility; the sovereign 
will despise the mode, and exertthe right. Even 
if this should be accomplished without blood- 
shed, this terrible evil will have occurred, that 
a precedent. infinitely dangerous to liberty and 
re order, will have been successfully estab- 
ished. If it is brought about by the shedding 
of blood—the two most terrible evils incident 
to free states, will have occurred together— 
namely, civil war, and the forcible subversion 
of the state. And yet both will have been ne- 
cessary to vindicate the sovereignty of the peo- 
ple--and extricate the commonwealth, from the 
influence of the atrocious principles of a con- 
stitution, into which a convention trusted by the 
people, had betrayed them, in a moment of pop- 
ular parenzy. 

Every man who loves his country—or has any 
stake in it—who reflects upon the progress of 
human affairs—who comprehends the great prin- 
ciples of free government—who.is aware of the 
value of public and personal liberty, and the 
difficulty of maintaining both; is bound by ev- 
ery consideration of duty and of interest, to op- 
pose himself with deadly hostility to a plan of 
government—which, if it were possible to declare 
it perfect in every other particular—hds this in- 
tense plague spot branded into it—that it at- 
tacks, at the very vitals, the sovereignty of the 
people, and thereby coerces the ultimate néces- 
sity of the subversion of the state, or its ruin. 
But I shall show that this attack upon the prin- 
ciple of popular sovereignty, so far from being 
confined, to the mere question of power to make 
any government at all—which is all I have dis- 
cussed in this and the preceding paper; in fact 
runs, like a deep seated artery hidden from the 
casual observer, and full of fatal poison, through 
the whole system of the new constitution, and 
taints it all. 

A CITIZEN. 





We have received to-day a communication 
from a “Slaveholder.” We know him tobe a 
Virginian. His objections to the new constitu- 
tion are just, but somewhat curious. It must 
be evident to every sensible man, that slavery 
inthis country depends upon the public will. 
Our ‘correspondent thinks that the convention 
have nottaken sufficient guaranties for the insti- 
tution. The convention did, we suppose, all 
they could upon this subject. They have left 
the institution where they found it, and endeav- 
ored to put the constitution out of the power of 


the people. We will, ourselves, undertake this. 


branch of the subject. 
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THENEW CONSTITUTION AND SLAVERY. 


To any one aceustomed to study the tenden- 
cies and results of constitutional enactments, the 
labors of the convention in their more remote 
though inevitable results as regards the question 
of slavery, in this commonwealth, will appear 
not the least surprising of the many surprising 
achievements of that body. 

The convention was professedly a pro-slave- 

body. Eminently so. Indeed to their zeal 
for the slaveholding interests of the state, is to 
be attributed their signal failure to carry out the 
measures of reform proposed by the early friends 
of a convention.. Every proposition brought 
before them, was viewed, first, in its relation to 
the question of slavery, and its merits decided 
upon chiefly, if not nny as it affected that 
great interest. The very changes in the old con- 
stitution which they had been especially chosen 
to make, and pledged to make, they refused to 
make, because, as they averred, more recent de- 
velopments indicated that such changes would 
aid and abet the party opposed toslavery. The 
new constitution was therefore intended to be, 
par eminence, a pro-slavery instrument. It is 
boasted of as such—nay, even its repulsive fea- 
tures, its limitations and restrictions of the lib- 
erties of the citizen, are justified chiefly on the 
plea of necessity of such restrictions to the se- 
curity of slave property. 

And yet nothing can be more evident, than 
that the inevitable tendency of the new consti- 
tution, in its practical working, is to the utter 
destruction of that species of property in this 
commonwealth. Never was there a more remark- 
able contrast between what was really done and 
what was intended to be done. It is not sur- 
prising that many of the more prominent eman- 
cipationists in the state should stand appalled 
at this work of the convention, as far beyond 
any anti-slavery scheme which they themselves 
would have ventured to propose, or which the 
very wildest of them would have regarded as 
prudent and safe. Hence it is, that so far as 
thére has been any expression of opposition to 
the new constitution by emancipationists, their 
objection has been, not that the instrument is 
favorable to slavery, but that its tendeucies are 
to subvert slavery in-a violent and revolutiona- 
ry manner, which they, as good citizens, are op- 
posed to. 

It is true the article concerning slaves is much 
the same in the new and in the old constitution. 
It is also true, that the instrument contains two 
abstract declarations, newly framed for the new 
instrument, and unheard of before in the realms 
ofmetaphysics. Yet the article ‘concerning slaves’ 
is not all that concerns slavery in-either instru- 
ment. It matters little what formal declaration 
on any given subject the constitution may con- 
tain, if the other provisions of the instrument 
are of a character practically to nullify such 
declaration. 

There are two things essential to the well-be- 
ing of the slave-holding interest of a state— 
first, there must be as little agitation of the 
question of slavery as is possibly consistent 
with freedom of thought and freedom of speech; 
and secondly, the slave-holding interest, though 
in the minority, (as it is in all states,) must 
have a controlling voice in the legislature of the 











































































state, it being a peculiar species of property 
needing constantly political power for its de- 
fence. As to the fret of these positions, it needs 
no illustration beyond the mere statement of the | 
fact. If it needed proof, the tone.cf the press 
and of the public speakers in the canvass for 
the convention, and the continual repetitions of 
alarm on the subject in the convention, show it 
to be a suaveneiar conceded point. 

As to the second, that it is essential’ to the 
welfare of slave property to have a controling 
inftuence in lepiddatloiesdt is evident from the 
nature of the case, as well as from the fact that 
it has ever controled and now controls ‘legisla- 
tion in every state in which this species of 
peopesten is of any value—indeed, it is a conceded 
point that this interest has, though in 4 most 
meagre minority, controled the general govern- 
ment since its first establishment. 

Now, in both these points of view, the new 
constitution is in direct. antagonism with the 
slave-holding interest of Kentucky. By its 
scheme of universal elections, extending to the 
smallest office: in the commonwealth, it opens 
the door to every one of the 40,000 emancipa- 
tionists in the state to make his sentiments tell 
at the polls, and, of course, keep,up the agita- 
tion of slavery.» Under the old constitution, 
emancipationists, however numerous in the ag- 
gregate in any county, if not in the majority, 
could never bring their views to bear with muc 
force in the canvass; for having no one to vote 
for as a candidate, but one who must have @ ma- 
jority of the whole county in order to succeed, 
they could rarely find a politician willing to be 
the organ of their views. This is strongly il- 
lustrated by the fact, that though embracing ‘in 
their ranks more than one-fourth of the votes of 
the state, they did not elect a single member of 
the convention. Indeed, not only did they not 
elect a single candidate, but, notwithstanding 
the urgent recommendation of their convention 

of the 25th April, they brought scarce a half 
dozen candidates into the field. 

But under the universal elections of the new 
constitution, this party can bring all their force 
to bear with effect at every election. The little 
handful of emancipationists in each neighbor- 
hood will elect their constable and their justice 
of the peace, and the very fact of their ability 


to elect. one officer, however humble, will give 
importance to their power; for there are some 


thirty men to be elected in each county to vari- 


ous offices, from constable up to judge of the 
The strong ean- 
le-ship and justice of the 
of no small im- 
portance tothe candidate for the legislature, and 
therefore, through him the influence of the little 
handful of emancipationists, will become pow- 
great 
a degree as under the old constitution, it was 
In this state of the case, it is idle 


had 
no motive to agitate it but. an honest zeal for 
principle, how much more so when it shall be- 
come a question, out of the agitation of which, 
unscrupulous politicians can make capital. It 
evident to all reflecting men, that so 


court of appeals, and ov 
didate for the consta 
peace-ship, will be a person 


erful beyond their relative numbers, in as 
short of it. 


to expect the question of slavery to be kept 
et. If it has been troublesome when men 


must 
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topic, the new constitution has but thrown wide 
open the door, and invited partizans into the 
arena—that its tendency is to invite a contest, 
no longer calm and prudent—the contest of 
moral principle ‘and patrietism—but the angry 
strife of partizanship and unscrupulous selfish- 
ness on the question of slavery in Kentucky. 
In regard to the second essential feature in a 
true pro-slavery constitution, the defects of the 
neW instrument are still more obvious. The 
only defence—the only protection of the slave- 
holder in itare one or two airy abstractions, 
and one or tWo provisions in regard to slavery, 
which, as any one knows, and as some of the 
most intelligent members of the convention 
have udmitted, are practically no protection at 
all, if once the popular sentiment on the sub- 
ject undergoes a change. 

It may be laid down as an axiom, that slave- 
ry cannot exist to advantage under any radical 
and purely democratic constitution, which gives 

the control of the government, penisole as 

well as theoretically, to numbers. In those 

states. of the Union in which slavery exists with 

comfort and peace to the slaveholder, the gov- 

ernment, however nominally democratic, is in 

reality not so. In Virginia, even under the con- 

stitution of 1830, (which has been justly com- 

plained. of as the first blow at the interests of 
slavery,) the controlling influence is not the 

democratic rule of numbers, but of tax-payers. 

Even now, when under the pressure of the “pro- 

gress of political science,” her legislature during 
the present winter called a convention to reform 

her constitution, that very call provides for a 
convention, in which three white men and three 
negroes shall be considered equal to five white 
men. In which western Virginia will be ina 
minority of 18, though having a majority of 
more than 60,000 of. the white population of the 
state. 

In South Carolina, the same thing, is still more 
strongly illustrated—and even. in slaveholding 
states with more popularconstitutions, the same 
principle is recognided—if not in the constitu- 
tion, yet in the practical operations of the gov- 
ernment. The slaveholding interest is the great 
tax-paying interest, and can only besafe so long 
as in some form or other, the tax-payer has the 
control of the pponarenien: 5 

This principle was not sufficiently recognized 
in the old constitution of Kentucky, to protect 
fully the slaveholder; and here, doubtless, is the 
true origin of the dissatisfaction with slave labor, 
which has very extensively pervaded the state, 
and of the party of emancipationists, 40,000 
voters strong, in Kentucky. 

Under the old constitution, and the popular 
sentiment created by it, the slaveholder was. not 
left with power enough either to exercise fully 
all his rights as a master, or to discharge fully 
his.duties, and hencethe slaves were-badly gov- 
erned and unprofitable. Any one who has seen 
slavery in the Atlantic slaveholding states, will 
at.onee comprehend the force of this remark as 
applied to slavery in Kentucky. 

ut what is then to be the result of the work- 
ing of the. new constitution and the popular 
sentiment. which shall be created by it. Not 
only is the power of the government thrown in- 





far from having put a quietus upon this exciting 


to. the hands of the masses who have no inter- 


































































est in slavery, and without any restrictions to 

rotect the slaveholder—but those who thus 

old the power, are reminded of it in every ap- 
pointment to office—even the lowest in the go- 
vernment. The excitement of every annual 
canvass increased ten-fold, by a hundred to two 
hundred men traversing each county as candi- 
dates for office—appealing to every motive— 
playing upon every passion—taking advantage 
of every peculiarity of prejudice and sentiment 
to secure their object. In this general melee 
every slaveholder has five men against him, who 
have no interest in common with him in hjs pe- 
culiar property, who regard him with jealousy, 
as by position and habits of life an aristocrat— 
who-must choose whether he shall lay aside that 
peculiarity of character which enables him to 
command the reverence and the loyalty of his 
slaves and fawn upon his tenants and hired 
laborers—or excite against him and his property 
their dislike and opposition. 

To illustrate this point. Imagine a ear nd 
candidate—a people's candidate for the legisla- 
ture taking the stump in a county where his 
party is not strong enough ‘to secure his election, 
or when, perhaps, he has been thrown over- 
board by his party to make room for some more 
advanced claimant in the ranks of the party. 
The State is in debt eight or ten millions, and 
taxes are to be imposed to pay it. How natural 
to make this his hobby and come out on some 
popular scheme for liquidating the debt by a 
tax on the rich. Let him make his argument. 
“‘For whose benefit has this debt been created? 
For the benefit of these rich slaveholders, to 
open a road ‘for their produce to market, and in- 
crease the value of their land and their slaves? 
Let them then pay it! Let it not be laid on the 
poor man who labors for his bread! Let us 
therefore demand a tax on slaves of $5 or $10a 
head, &c. &c.” Does not every one see that 
such a candidate will in nine cases out of ten be 
irresistible. It may be true, that in the present 
state of feeling in the State, and in the present 
excitement of the whole Union on this subject, 
such sentiments would not meet with sympathy; 
but what sane maa can expect any thing else 
than a reaction on this subject in popular senti- 
ment. Who believes that in a State where one- 
sixth of the citizens hold a peculiar species of 
property by the mere sufferance of the other 
five-sixths—a property too, to say the least of it, 
of very doubtful benefit to the interests of the 
five-sixths, that in such a community such a feel- 
ing of favor toward the interests of that peculiar 
property can long be continued. And who 
does not see, that with a power in the hands of 
the five men to tax the peculiar property of the 
sixth at pleasure, and with every motive of self 
interest to exercise that power, and under con- 
stitutional provisions that are ever tempting 
them to exercise it—slave property will soon 
lose its value in Kentucky. 

So far as concerns the express declaration 
that slavery shall not be abolished except on 
compensation to the master, it is obviously 
nugatory as against the — will. A scheme 
to Sins slavery from the State far more rapid 
and effective than Mr. Clay’s celebrated plan can 
be carried out under the new constitution and 
in perfect consistency with it. Let it be determ- 
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ined by the legislature to remove free negroes 
from the state, and lay atax on slaves of $10 
per. head to raise the necessary funds to ac- 
complish it—all of which the legislature may 
do—and in twenty years, there will not be a 
negro either bond or free in the Commonwealth. 
A SLAVEHOLDER. 





—_—_—_——., March 9, 1850. 
To the Editors of the Old Guard. 


GenTLEMEN:—Allow a plain man, who makes 
no pretensions to that political wisdom which 
figures in your columns, to suggest a few ideas 
for the consideration of practical men. In the 
first place, I am disposed to take exception to 
the issue which you seem to join with the con- 
vention, (and apparently by common consent of 
both parties,) in regard to the great question to 
be determined by the vote in May next. You 
both seem to regard the issue to be the new or 
the old constitution. I think the true issue is 
rather the new constitution or a better one. I 
regard the point as an important one, practical- 
ly, because among my neighbors around here, I 
hear this expression of opinion: ‘‘we do not like 
the new constitutiou—it is not what we expect- 
ed, nor what was promised us; but on the whole, 
it remedies many defects of the old one, and we 
shall go for it.” 

Now, is this a wise view of the matter? Are 
we to give it up, that allour labors for reform, 
should result at last in a constitution which has 
no good thing in it, but every bad thing, except 
that it has not some defects of the old constitu- 
tion? Is this, then, the highest achievement 
that the wisdom andstatesmanship of Kentucky, 
enlightened by the “progress of political sci- 
ence” is capable of? That we can make a new 
constitution, which ‘‘on the whole has remedied 
some defects of the old one!” 

1 see no reason why we are compelled to take 
either instrument as the perpetual law of Ken- 
tucky. And itis certainly the duty of the true 
friends of reform, to insist on a guod constitu- 
tion, and not rest satisfied till one is obtained. 
Nay, the friends of reform will prove recreant to 
the great cause of good government, if they 
shall now consent to sit down satisfied, and say: 
“though the new instrument is rather a wretch- 
ed affair, full of blunders, a grand carricature of 
the popular ideal constitution—yet, on the whole, 
it has some features in it better than the old.” 

“What then?” you are ready to ask. Wh 
confess, honestly, by our vote in May, that we 
have made a failure. We feel it—then say it 
out honestly, like men. And then go to work 
under better auspices. 

‘What! after all this labor, agitation, and ex- 
pense, throw all away?’ This is just the sort 
of reasoning that ruins thousands of men in 
their business operations. They will not give 
up a bad thing, though knowing it to be bad, 
because it has cost them labor and money. Thus 
one man holds on to some new implement of 
farming or machinery, until it works his ruin, 
because to give it be seems like throwing away 
money. Thus another endorses and arranges 
with a broken creditor, unwilling to give it up 
that it is a dead loss, till he finds himself involv- 
ed in pecuniary ruin. 





What though the new constitution has cost 
the commonwealth $50,000? A bad government 
for a single mouth will cost ten times that 
amount. What though it has occasioned agita- 
tion and.excitement? A bad constitution will 
lead in a single year, to tenfold more dangerous 
excitement and twenty-fold more hurtful agita- 
tion. It is alike the dictate of true economy 
and good common sense, to throw aside, at once, 
ascheme which nine out of every ten sensible 
men in Kentucky, admit to be objectionable in 
some one or other of its features, and which the 
wisest statesmen of the commonwealth, who are 
uncommitted and free to express their opinions, 
unanimously pronounce most dangerous in its 
influence. ‘‘But are we likely to succeed better 
in another effort?” We are very sure not to suc- 
ceed worse. i defy any man in Kentucky, who 
has the feelings, good sense, and the good raising 
of a Kentuckian, guided by his own honest 
views of what is best for the state, to devise 
another constitution, which shall so completely 
fail to give full satisfaction to the people in the 
commonwealth—or so completely render the 
commonwealth ridiculous, and tarnish her 
glory, in the eyes of all intelligent men out of 

it 


But there is every reason to hope that another 
convention, called under different circum- 
stances, and after the peculiarly, unfavorable 
influences under which the convention of ’49 
was elected, shall have passed away—will be 
able to devise those wise reforms which the 
prosperity of the state essentially requires, with- 
out any of those wild experiments in yovern- 
ment, those blundering inconsistences, and those 
displays of petty democratic tyranny, which 
have given the instrument of the convention of 
’49 its unenviable notoriety. 

The truth is—all party considerations aside— 
the convention of ’49 was just what we had a 
right to expect from its birth place, its parent- 
age and its rearing. Begotten in the delusive 
purlieus of “Sham,” the unwished for and unex- 

ected offspring of an illicit amour of that ac- 
complished libertine, demagoguery, with the 
fascinating goddess, popularity, and left to be 
nursed by a mother of easy virtue, herself un- 
certain as to its paternity—no wonder that when 
the bantling was full grown, it should exhibit 
all its saatieate passion to secure without re- 
gard to integrity, principle, or plighted faith, 
the caress:s of Jovers from all quarters. But 
dropping the simile, lest [seem to ape the mytho- 
logical lore of the “‘great master’ in the con- 
vention. The plain history of the call of the 
convention is this, the party in the minority in 
the state originated the call of a convention in 
order to gain strength thereby. Having noth- 
ing to lose and everything to gain by a revolu- 
tion, it was a measure of party tacties not with- 
out its merits. The majority party fearing to 
loose strength by making the issue, though re- 
ally in the main content, with things as the 
were—and averse to the project, were compell- 
ed, as they supposed, toapparently patronize the 
new movement or lose ground with the people. 

Thus a rivalry of ont between the two con- 
tending parties for popular favor, rushed the 


movement through the two votings for a call of 
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selves out-hurrah-ed, on the question, had to 
cast about for some other issue on which to stake 


themselves. It so happened that in the various 
prajects for reform, a small party, inconsidera- 

le in numbers, but attracting notice by their 
zeal, learning and respectability, had mooted 
the question of a provision in the constitution 
for limiting the existence of slavery in the eom- 
monwealth. And itso happened, furthermore, 
that this yeanty was pumpeos to have their po- 
litical sympathy with the majority party. And 
it so happened, finally, that atthis very juncture 
this same question of slavery had forced itself 
uP as a party issue in national affairs, and was 
likely to become a matter of intense sectional 
excitement between the north and the south. 
The opportunity for manufacturing capital was 
too favorable to be lost—and forthwith the mi- 
nority magnified the little emancipation party 
into an immense host, threatening impénding 
danger to the commonwealth, and threw them- 
selves forward as the peculiar champions of the 
slave-holding interest, calling upon all who re- 
garded the welfare of the state, to lay aside all 
‘party predilections and unite against the com- 
mon foe. The majority party again afraid to 
ive their adversary this advantageous position 
in the popular eye, once more unwillingly entered 
the race for “Buncombe,” and by one of those 
singular auelusions which sometimes overtake 
parties, actually rushed into a league with their 
adversary, though having every thing to lose, 
in order to make this sham fight with the imagi- 
nary common enemy. All the maneeuvres of a 
militia training day were gone through with in 
due form, and a victory for the mighty allies 
was formally announced—a victory over an ene> 
my, that alas! had not been able to bring a cor- 
poral’s guard into the field. In pie English, 
the two great political parties of Kentucky com- 
bined to defeat a party that could not bring 
over ten candidates into the canvass in all the 
commonwealth, and out of the ten, no sane man 
among them ever expected to elect more than 
four! The minority however, were gainers by 
the alliance, and in the sham fight, they secured 
the great desideratum—a majority in the con- 
vention. And then finding themselves in a po- 
sition (rather an unenviable one) in which the 
eyes of the state were upon them, awaiting in 
anxious expectation some grand result from all 
this great ado, while in truth they had nothing 
to do, and nothing to doit with; the great ques- 
tion which had governed their election having 
ceased to be a question in controversy, they en- 
deavored to keep up the old game of “sham,” 
and spring new issues to catch each other—to 
play what gamblers know as the game of 
“brag.” And as the result behold this instru- 
ment, in singular conformity with its origin— 
hollow-hearted, insincere, baseless, pointless, 
aimless—the utter execration of true hearted 
men. Such “in plain English” (as Mr. Ghol- 
son’s resolution has it) is the history of this 
constitution—as it is recorded in the memories, 
though not uttered by the tongues of those who 
were actors in this singular drama. I verily be- 
lieve it to be true, that not one in five of the 
people of Kentucky ever desired the call of a 
convention to do the things which the conven- 
tion of ’49 has done. 





convention. The minority then finding them- 



























































































































































,8ufficiency and permanence of the reward, or 
ttheir services cannot be commanded for any 
4length of time. 
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And apart from all party considerations, I 
very much doubt whether a majority of the peo- 


tion to the judiciary, advanced and maintained 


; at: ; a oy an by ourselves in these papers, were once the 
ple were in favor of a convention at all, at this} >. ES a Fone 
particular juncture. Certain it is, that those views of a large majority of the people t xan 
who really desired a reform of the organic law | tucky, and of her ablest statesmen. We have 


have not obtained what they sought for. They 


“asked for fish and have reteived a serpent, and 
for bread and have received astone.” Consis- 


quoted largely from the celebrated argument of 
one of the most distinguished members of the 


tency and sound principle alike demand of eenvention, Mr. Chas. A. Wickliffe, in proof of 


them to resent with united voice this. bitter sa- 
tire on their demands, and make another trial; 


and no one can entertain any rational fear of 


ever doing as badly again. I have not thought 
it worth while to show that those who desire a 
better constitution, cannot hope to attain it by 


accepting the new one temporarily. To say 


nothing of the improbability of any immediate 
success, in gaining strength for achange in acon- 
stitution, however bad, while yet untried, and 
its evils not developed by experience; that re- 
markable feature in the new constitution, which 
makes it practically perpetual, by requiring 
eight years, a political age, to effect a change in 
it, is at once decisive of the question. If it 
were not, I might add another consideration. 
The new constitution is from first to last in its 
design, structure, and finish, a catering to popt- 
lar delusion, popular ignorance and popular 
passion, its adoption will open up the flood 
gates of popular insanity, and soon carry the 
popular mind beyond reach of the calm voice of 
reason and experience. The only common seuse 
plan, if we wish a better organic law is to stand 
on the old ground, where we know our footing, 
and make another trial. 

I give youthus in my rambling way, this plain 
talk. Itis not popular talk I know—no honest 
talk is apt to be now-a-days. I hardly ex- 
pect even you gentlemen of the “ Guard,” though 
courageous as your title indicates, will be will- 
ing to risk your standing with the party by 
publishing such views as these, evenif in 
their style of expression you should think them 
worthy. If not at least do me- the favor of ex- 
posing this shallow cant of ‘going for the new 
constitution on the whole,” while at heart execra- 
ting every essential part of it. 

Yours, with much esteem, 
THE PLAIN MAN. 





In our several numbers upon the elective 
principle as applied to the judiciary, we have 
admitted that the old constitution departed 
somewhat from its awn leading principle of the 
independence of the judiciary, and was defec- 
tive in this, that it had not provided fixed sala- 
ries for the judges. We have said that the prin- 
ciple of appointment and tenure as provided by 
that instrument, could not be fairly tested on 


what he thought in 1838, and in proof too, of 
the eternal nature and force of the truths he 
then maintained. 

In further proof that the same views were 
then entertained by the people, at least if the 
official acts of their representatives be any evi- 
dence of the fact, we beg leave to lay before our rea- 
ders certain extracts from a report made from the 
committee on the judiciary to the house of rep- 
resentatives in 1836~-7.. The house ordered, as 
will beseen by a reference to the journal, 3,000 
copies of the report to be printed, and in pur- 
suance to the recommendation of the commit- 
tee, the salaries of the judges of the court of 
appeals were raised to $2,000, and of the cir- 
cuit judges to $1,500. 

We refer to the report of the committee itself, 
and the favorable manner in which it was receiv- 
ed, as evidence of the views then entertained 
by the majority in Kentucky—views which we 
still maintain to the letter. 

“Upon the administration of justice among 
men, depend the security of property, and the 
enjoyment of liberty. It is the parent of in- 
dustry by securing its fruits, and as such, is the 
fountain of revenue, and improvement of civi- 
lization and the arts. In the early stages of so- 
ciety, the executive and judicial authority are 
generally found united in the same person. 
The wisest, the bravest, and the strongest man, 
leads the tribes in war, and settles such dis- 
putes as may arise among the members of a sim- 
le community in peace. Law is then admin- 
istered according to the principles of natural 
equity,.and at the discretion of the judge. In 
an advanced stateof soviety, when the relations 
of men are infinitely multipled, that which was 
so simple in its commencement, becomes the 
most extensive and complicated of human sci- 
ences, embracing every pursuit of man and eve- 
ry variety of property. The knowledge of it 
becomes a distinct profession, and requires half 
a life to attain. The English system of juris- 
prudence is perhaps the most perfect in the 
world, and the best adapted to a free and com- 
mercial people. It is the most perfect because 
of the manner in which it has been formed. It 
is the result, the slow and cautious result of the 


accouut of that defect. The ablest men must be joint wisdom of legislators, and judges, through 


placed within reach of the appointing power, 
no matter where that power is lodged, by the 


a series of ages, gradually shaping itself to suit 
the changes of society, in its long march from 
barbarism to the extreme of commercial refine- 


ment. No effort of abstract philosophy ean 
hope to equal a system for the government of 
men, which has been formed by the experience 
of men. To master such a system thoroughly, 





We have further said that the views in rela-|is tohave a knowledge of all the relations of 
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human life, and to understand all the business 


of society. But this knowledge is not all that| and the 
of the pers 
strength, 
cal functionaries, a great jadge. Upon him de-| tion of 
pends the title to property, the inviolability of | of the 


is necessary to complete the character or the 
qualifications of that most important of politi- 


contracts, the security of the earnings of labor. | h 
He can pass sentence of death, of imprison- 








sprin ing out of the conflicts between the barons 


ing. to which it owes the introduction 
ar principle, boasts of the balanced 
and security it derives from the parti- 

olitical power among the three orders 
state. The history of England shows, 
owever, that the king, lords and commons, are 


there jarring and eternally contending parties, 


ment, of infamy. In his hands are placed the} each aiming at absolute power, and each enjoy- 


life, the liberty, the honor of the citizens. The 


ing it at one period or other of their history. 


powers connected with the judicial office are| Until the English judiciary became independent 
tremendous, but they spring out of the nature | deriving their commissions from one branch of 
and necessities of human society, and must be | the government and their salaries from the other, 


deposited somewhere. a 


“Tothe proper discharge of these duties learn- | neither, 
From the American constitutions we have dis- 


ing is necessary; learning, the fruit of long and 


nd holding their offices at the pleasure of 
English liberty had no existence. 


patient inquiry, and ripened and matured by the | carded entirely and forever the hereditary prin- 


mellowing touch of age and experience. But|c 
learning is not all. Thejudgemust be impartial. 
He must be the mouth piece and organ merely 


iple. But though purely and essentially popu- 


lar in its origin, we have placed limitations 
upon the sovereign power; we have incorporated 


of the law. At his bar all must be strangers.| certain permanent and eternal principles in 


Acting for the government, he must not stand in 


written constitutions, and erected an independ- 


awe of | ptt his decisions bearing upon the| ent judiciary as the depository and ‘interpreter, 


rights o 
gentler whispers of affection; settling vast ques 
tions of property, he must be above the tempta- 
tions of want. Understanding the business and 
interests of every class, craft, and profession, 


freedom. 
that we differ from the republics of antiquity. 
As a nation we are great, and free, and prosper- 
ous, and happy, and united. Liberty and in- 


individuals; he must not listen to the | the guardian and the priest, of these oracles of 


It is in these circumstances, mainly, 


the perfection of his office requires that he| dustry, the twin and giant offspring of our po- 


should be connected with none. 
be his only trade. His time, his talents, his 


Justice should litical union, are the mighty agents which are 
at work, hand in hand, to achieve for us still 


heart, should be his country’s, and his country’s | farther greatness, and-deeper glory than we have 


alone. Without learning, the best intentioned 
judge may be misled by the art and subtlety 
of the bar. Without integrity the most learned 
will pervert the rules framed for the protection 
of the weak and unwary, into the sharpened in- 
struments of fraud and oppression. In the 
purity and abilty of the bench, the poor and the 
weak have by far the deepest interest; the 
wealthy and the powerful can speculate upon 
its corruptions. The salaries which go to sus- 
tain its independence are levied upon the rich 
for the protection of the indigent; they are the 
armor taken from the mighty to shield the im- 
potent. 
“Human wisdom has not devised, nor philo- 
sophy taught, nor experience tested, any check 
upon power wherever it may be deposited, any 
preservative to a limited constitution, or any 
safeguard to personal liberty, and the rights of 
individuals, comparable to this English inven- 
tion of an independent judiciary. 
“Antiquity tried all forms of polity, simple 
and mixed. They threw off the kingly govern- 
ment to obtain liberty; they again fled with ter- 
ror from the popular, and sought refuge from the 
bloody fury of proscribing faction on the arms 
of despotism. Their philosophers taught in- 
deed, that liberty could only be found in a gov- 
ernment of fixed laws, but they had discovered 
no means of controlling the will of men and 
parties. The history of the ancient democracies 
therefore, is brief and bloody, and presents 
throughout the picture of the fierce struggles 
and absolute power of alternate factions, during 
which the lives, persons and property of the 
minority were without protection. eir an- 
nals are but the recital of murder and confisca- 
tion. The mixed constitution of England, the 


as yet enjoyed. 


“But are we exposed to no danger? Has fac- 


tion never exhibited among us its ancient qual- 
ities? Have we not seen party in its dominant 
strength, seeking to overt 

grasping with its wonted rapacity at boundless 
and uncontrollable authority? 


row all barriers, and 


And have we 
not seen our written constitutions, frail and pa- 


per checks though they seem, converted into 
ramparts of adamant, and hurling back into 
their proper channel the boiling waves of fac- 


tion, even as the rock repels the raging sea. 

“The committee feel that they have pressed this 
view of the subject far enough; the obvious truth 
and importance of the ica’ page: stated. with 
such force and terseness in the message, and 
which are here only extended, render perhaps 
all remarks from the committee superfluous. 
The peculiar circumstances of the country must 
Bid their vindication—there seems to be a 
growing discontent with the present constitution, 
a spirit of revolution, a restless desire of change. 
To break up the organic laws and throw society 
back upon its original elements, is always a 
hazardous operation—to do so from the mere 
love of experiment, is not a proof of wisdom, 
and is rarely ever productive of good. In 
searching for the causes of this discontent, 
among the most prominent seems to be a dissat- 
isfaction with the judicial system.. The inca- 
pacity of some judges, the frequent fluctuations 
on the bench, and changes among those best cal- 
culated for the office, are good grounds for pop- 
ular discontent. The evil itself, the cause, and 
the remedy, are indicated with equal clearness, 
by the executive. The fault is notin the ap- 
pointing power. Some of those who seek to 
change the constitution, expect a remedy in an 





slow birth of the throes and labors of centuries, 


elective judiciary. 
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“Without going farther into that subject, the 
eommittee will barely remark, that the evils of 
an unsteady rule of property, resulting from 
frequent changes on the bench, so happily stated 
and illustrated in the message, would be in- 
ereased greatly by this mode. And as to the 
capacity of the judges, men of the first charac- 
ter and abilities in the profession, would be as 
little inclined to undertake the public business, 
for insufficient salaries, and for a limited time, 
at the call of the people, as of the executive and 
senate. The effect of an electioneering court has 
been anticipated in the previous part of this re- 
port. The importance of the object is taken for 
granted—a pure, enlightened, and steady ad- 
ministration of justice. To effect it, the state 
must be enabled to command to its. service; the 
highest qualities which the country affords. 
Deep learning, strong talents, and spotless in- 
tegrity, are articles of great value in society, 
the demand for which is rarely below the sup- 
ply. The state is by no means without compe- 
tition in the market; indeed, heretofore, she can 
searcely be considered as a rival bidder at all. 
If she has seeured to her use some portion of 
these costly moral commodities, it is- because 
connected with them are found, for the most 
_ an enlarged benevolence, and a love of 

onor, which leads the loftiest minds to the ser- 
vice of their country and mankind, at the sacri- 
fice of private interest. The evident rule by 
which she can command @ regular and certain 
supply is, the measure of reward which the high- 
est abilities in that profession from which the 
judges must be taken, can command from socie- 
The state price may be something below 
though it should approximate it. The per- 


this, 


manence and certainty of the salary, the honor 
connected with the bench, and the more agreea- 
ble character of the employment, will compen- 
sate for some diminution in the peouniary re- 
ward.” 





PUBLIC SENTIMENT. 


Extract of a letter from a highly respectable 
and intelligent gentleman in Daviess county, 
dated February 27. 


“In a few lines I wrote you some time ago, I 
requested you to procure me a copy of the pro- 
ceedings of the late convention. If you have 
not done it, I hope you will not—upon as care- 
ful an examination of the proposed constitution 
as I am capable of giving it, 1 am so much dis- 
pleased with it, and so thoroughly convinced 
that if adopted, (which I hope will not be the 
case, the position in this vicinity is increasin 
every day,) it will continue but a short time. i 
care nothing about the speeches or doings of the 
men who made it. I know of but one man in 
this neighborhood that says he will vote for it— 
he is more radical than almost any other man— 
and even he says he would not advise any friend 
to vote for it—that he does it with the deter- 
mination to vote for another convention the first 
opportunity that offers.” 


Extract of another letter from a gentleman of 
the same character and standing, in Hancock 
county, dated February 26. 


“I have very little thought that the constitu- 
tution of 1849, will be voted for by a majority 
of the people of this county or section. It is 
decidedly unpopular here, and what is most re- 
markable, it is peculiarly so with those who 
have hitherto been clamorous for reform.” 

Extract of another letter from a gentlemnan of 
the same character, in Olay county, dated Feb- 
ruary 20. 

“You ask me about the sentiment of the peo- 

le in regard to the old and new constitution.— 
can say with safety, without a change, the 
new constitution will not take in this county. 
I have talked with a number, and almost all, to 
aman, are opposed to it, and I learn, it is equal- 
ly unpopelar in Knox.” 

Another letter from Knox, says, “that with- 
out doubt, a majority of the county prefer the 
old constitution to the new. We have lived for 
years under the old constitution, and it is 
thought best to let well enough alone.” 





We transcribe from the South Kentuckian, 
the following notice of a popular meeting at 
rGlasgow—vwe invite the attention of our readers 
particularly to the resolution recited there. It 
breathes the true spirit. 


“Meeting at Giascow.—A meeting of the 
citizens of Barren county opposed to the new 
constitution was held at Glasgow on the 18th 
ult., to appoint delegates to the convention held 
at Frankfort on the 22d. The meeting adopted 
a preamble and resolutions, expressive of their 
views of the “politicians’ constitution,” and of 
the true issues now before the people af Ken- 
tucky. The following is one of the resolutions 
adopted: 

Resolved, That while many of us were con 
vention men, and none of us opposed to true 
constitutional reform, yet we have, at all times, 
been opposed to a complete and radical change 
of our republican constitution, as has been at- 
tempted to be effected by the late convention, 
and believe that the adoption of the new consti- 
tution will entail many evils —_ the people of 
the State, and no good, not already better se- 
cured by the present constitution.” 





We have received a communication from our 
early correspondent “ De Lolme.”’ We have post- 
poned its publication till our next number. It 
came in late, and our paper was made up before 
we received it. We treated this writer, we fear, 
not quite courteously. He has, in the number 
now offered, redeemed himself from the charge 
of diffusiveness. His present essay is distin- 
guished for its compression. The pregnant brevi- 
ty of Tacitus, rather than the copiousness of 





Cicero or Quintilian, marks his style now. 





